
Open statement by eminent jurists and lawyers on non payment of 

minimum wages to MGNREGA workers 

 

An Open Statement: 

Government of India and State Governments must honour the Minimum Wages Act 

and 

Stop Perpetuating Forced Labour on MGNREGA works 

 

India’s celebrated landmark legislation, the National Rural Employment Guarantee Act 

MGNREGA) 2005, was designed to provide a minimum level of income to all rural 

families while empowering them through a series of legal entitlements. There was the 

basic entitlement of 100 days work at minimum wages. It has been inconceivable to have 

the government pay less than the minimum wage on its own works. However in an 

unconstitutional and deliberately callous decision, the Central Government has de-linked 

the wage paid to MGNREGA workers from minimum wage thus severely undermining 

the sanctity of the Minimum Wage Act, and attempting to legalize what the Supreme 

Court of India has declared to be “Forced Labour”.  

 

In January 2009 through a notification the Central Government froze wages under this 

Act at Rs. 100 per day. Thus with time MGNREGA wages have fallen below the 

statutory minimum wages in many states; and have also fallen in real terms with the 

unabated double digit food price  inflation over the past year. Most state governments 

refuse to pay anything more than what the Centre gives them and now several states (e.g., 



Andhra Pradesh, Karnataka, Kerala, Himachal Pradesh, Haryana, Uttrakhand, Rajasthan) 

are paying people working on MGNREGA work sites much below the minimum wage. 

In one of the more shocking examples, Rajasthan recently paid 99 workers in Tonk 

district one rupee a day after eleven days of work! 

 

The Minimum Wages Act (1948) established powers of the State Governments and the 

Government of India to fix minimum wages for scheduled employments. The Act holds 

that minimum wages should be revised at intervals not exceeding 5 years. The 15
th

 Indian 

Labour Conference (1957) put forward a “needs based” formula for fixing minimum 

wage that is based on minimum food requirements, clothing requirements, cost of living 

and fuel costs. These recommendations were made binding by the Supreme Court in the 

case of Unnichoyi vs. State of Kerala (1961), and enhanced in the Workmen vs the 

Management of Raptakos Brett and co Ltd(1992). 

 

Further, the Supreme Court, in three separate rulings, has held that non payment of 

minimum wages is tantamount to ‘forced labour’ prohibited under Article 23 of the 

Constitution. Further the Supreme Court holds that ‘forced labour’ may arise in several 

ways, including “compulsion arising from hunger and poverty, want and destitution”. 

Consequently the notification of 1stJanuary 2009 itself has been set aside as 

unconstitutional by the Andhra Pradesh High Court, but the Central Government has 

persisted with invoking it across the country. 

 

With growth rates at 8-10% and the growing gap between the rich and the poor, 



MGNREGA was hailed as a legislation that would guarantee those at the bottom end of 

the pyramid basic entitlements. To undermine the right to minimum wages is unfair and 

unconstitutional. It makes a mockery of India’s claim to foster humanitarian values. The 

Government of India must immediately revoke its unconstitutional notification, and 

along with state governments ensure that minimum wages are paid to all workers in 

India. 
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